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F.No NA-203/3/2020-NA
Government of India
Ministry of Coal
Office of Nominated Authority
*okokkk
120-F, Shastri Bhawan, New Delhi
Dated: the 03™May, 2021

FINAL ORDER

Subject :— Determination of Compensation for Mine Infrastructure to M/s Madhya Pradesh
State Mining Corporation Ltd. (MPSMC) as prior allottee of Bicharpur Coal Block/Mine in
terms of the Coal Mines (Special Provisions) Act, 2015 and Judgment dated 09" March,
2017 passed by Hon’ble High Court of Delhi —reg.

Ref: (i) Order No. NA-203/3/2020-NA dated 02.11.2020(enclosed)
(i1) Meeting Notice dated 05.11.2020(enclosed)

ook ok g

In reference to Order dated 2™ November, 2020, prior allottee (M/s Madhya Pradesh
State Mining Corporation Ltd.) and present allottee (M/s. Ultratech Cemets Ltd) of Bicharpur
Coal mine were called upon on 06" November, 2020 at 11.00 A.M to present their
comments/objection, if any, on the determination made by the Nominated Authority.

2. Accordingly, both prior allottee, M/s MPSMC and present allottee, M/s UCL attended
the meeting on 06" November 2020.

3. Central Mine Planning and Design Institute Ltd. [CMPDIL] classified the list of
assets provided by M/s MPSMC as per the guidelines framed by the asset valuation
committee after the High Court judgment dated 09.03.2017 and provided list of admissible
mine infrastructure to the Office of Chief Advisor (Cost) [CAC]. Thereafter, O/o CAC

undertook valuation of admissible mine infrastructure and has submitted its report no 8764
dated 18™ September, 2020 with valuation of Rs. 4,03,82,897/- (Rupees Four Crore Three
Lakh Eighty Two Thousand Eight Hundred and Ninety Seven only/-)

4, MPSMCL had earlier been disbursed Rs.1,90,12,295/- (Rupees One Crore Ninety
Lakh Twelve Thousand Two Hundred and Ninety Five only /-) as compensation for the mine

infrastructure as per the provisions of Section 16(2) the CM(SP) Act, 2015, i.e. as per the
written down value reflected in the statutorily audited balance sheet of the previous financial

year and as per the recommendation in the previous report dated 13.01.2015 of the Valuation
Committee.

3. In view of above, adjusting the previous disbursed amount against revised valuation
of compensation of Mine Infrastructure as below:-



Head Previous Valuation (INR) [Revised Valuation (Balance to be paid
(INR) to prior allottee by,
present allottee
(INR)
Mine Infrastructure {1,90,12,295 4,03,82,897 2,13,70,602
6. After examining the view/comments of both MPSMC and UCL in the meeting on

06.11.2020 and in view of order dated 02" November 2020, it has been decided that the
determination of valuation of mine infrastructure vide order dated 02.11.2020 stands final.
The present allottee of Bicharpur Coal mine, M/s Ultratech Cements Ltd. is hereby
directed to deposit a sum of Rs. 2,13,70,602/- (Rupees Two Crore Thirteen Lakh
Seventy Thousand Six Hundred and Two only/-) with the Nominated Authority within
15 days of date of issue of this letter so that the same could be disbursed to prior
allottee, M/s Madhya Pradesh State Mining Corporation Ltd.

The details of the account where amount is required to be deposited by M/s UCL is as
given below:

Bank Details:

Bank Name: PUNJAB NATIONAL BANK (PNB)

BankBranch: CONNAUGHT CIRCUS

AccountNo: 0276050414586

IFSC: PUNB0027620

MICRCode: 110024773

BankAddress: ] C DAS BUILDING 90/8, CONNAUGHT CIRCUS NEW DELHI-110001
BankContactNo: (011)-23360661, 23347012

7. In accordance with Section 27 of the Act and the judgment dated 09.03.2017, it is open
to M/s MPSMC and M/s UCL to raise disputes with regard to the quantum of compensation
before the Tribunal constituted under the Coal Bearing Areas (Acquisition and Development)
Act, 1957.

/g

(M. NAGARAJU)
Additional Secretary & Nominated Authority

To,

1.  Madhya Pradesh State Mining Corporation Litd.
Paryawas Bhawan, Block 'A', Il nd floor ,
Jail Road, Arera Hills, Bhopal (M.P.) 462011.
Email: info.mpsmc@mp.gov.in

2. M/s Ultratech Cements Ltd
"B" Wing, 2nd floor, Ahura Centre
Mabhakali Caves Road,
Andheri (East) Mumbai 400093
Email: syed.khadry@adityabirla.com



Copy to:-

1. U.S, CBA-II (For Kind information).
2. Sr.T.D, NIC, MOC with request to upload this on the website of MOC.
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Annexure-|

By Speed Post/ Email

No.NA-203/3/2020-NA
Government of India
Ministry of Coal
O/o Nominated Authority
120-F, Shastri Bhawan, New Delhi
02.11.2020

ORDER

Subject : Determination of compensation for mine infrastructure payable to M.P. State
Mining Corporation Limited Ltd. (MPSMCL) as the prior allottee of Bicharpur coal mine in
terms of the Coal Mines (Special Provisions) Act, 2015 and Judgment dated 09.03.2017
passed by Hon'ble High Court of Delhi in WP(C) No. 973/ 2015— Reg.

Bicharpur coal mine was previously allocated to M/s. Madhya Pradesh State Mining
Corporation Ltd. (MPSMCL) and after its cancellation by Hon'ble Supreme Court, the same
was vested with M/s. Ultratech Cements Ltd. vide Vesting Order dated 23.03.2015. In terms
of provisions of the Coal Mines (Special Provisions) Act, 2015 [CMSP Act] and Rules framed
thereunder an amount of Rs.4,13,12,286 was released vide sanction letter dated 04.05.2017
in favour of the MPSMCL as compensation for land [Rs.2,22,99,991/-] and mine
infrastructure [Rs.1,90,12,295/-] in relation to Bicharpur coal mine. Further, the amount was
also released to Commissioner of Payments for paying compensation to MPSMCL, vide
letter dated 24.05.2016, for the expense related to Cost of Consent at Rs.98,278,218/- and
Geological Reports at Rs.4,916,135/-. Cost of Consent and Geological Reports is in addition
to and is separate from compensation of land and mine infrastructure as provided under
Section 16 of the Act.

2. In the meanwhile, GVK Power (Goindwal Sahib) Limited and Ors. filed WP(C) No.
973/ 2015 before Hon'ble High Court of Delhi challenging the constitutional validity of Section
16 of the CMSP Act and Rule 14 on the grounds that the Act/Ordinance does not provide for
a fair and reasonable compensation. The said writ petition alongwith other 14 tagged matters
were disposed of by Hon'ble High Court vide judgment dated 09.03.2017 wherein Hon'ble
Court held as under:

"35. Section 16 of the said Ordinance and Rule 14 of the said Rules are to be
interpreted and worked in the manner indicated above. As such, they cannot be held
to be violative of Articles 14, 19(1)(g) or 300-A of the Constitution. It is open to the
individual petitioners to raise disputes with regard to the quantum of compensation, if
the same has not been done in the manner indicated above, before the Tribunal
which has been specifically indicated for this purpose under Section 27.”

< In view of the Judgment dated 09.03.2017, the Central Government referred the
matter of determination of compensation for mine infrastructure afresh to the Inter-Ministerial
Valuation Committee constituted under the Chairmanship of Mr. Pratyush Sinha, former
Chief Vigilance Commissioner, for determination of methodology in accordance with the
judgement dated 09.03.2017.

4, As recommended by the Inter-Ministerial Valuation Committee, vide letter No.
110/01/2014-NA, dated 01.02.2018, the office of Nominated Authority requested prior
allottees including MPSMCL to submit the information regarding land and mine infrastructure
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according to the revised format. MPSMCL submitted its revised claim for land and mine
infrastructure vide email dated 26.02.2018, which are considered herein below.

5. The Inter-Ministerial Valuation Committee submitted its report to the Central
Government which was considered and forwarded to the Nominated Authority for necessary
action vide an OM dated 26.11.2018. The said OM, inter alia, provide that before finalizing
the compensation amount, the Nominated Authority, following the principles of natural
justice, is required to provide opportunity of hearing to both the parties, i.e. prior allottee and
allocattee (successful bidder/allottee).

6. In accordance with the provisions of the Act, the Rules, judgment dated 09.03.2017
and the report of the Valuation Committee, the claims of MPSMCL submitted vide email
dated 26.02.2018 have been examined and following determination of compensation for
mine infrastructure has been made:

(i) MPSMCL had earlier been disbursed Rs.1,90,12,295/- as compensation for the mine
infrastructure as per the provisions of Section 16(2) the CM(SP) Act, 2015, i.e. as per the
written down value reflected in the statutorily audited balance sheet of the previous financial
year and as per the recommendation in the previous report dated 13.01.2015 of the
Valuation Committee. In the said earlier determination, items in the statutorily audited
balance sheet were classified as immovable mine infrastructure and compensated.

(ii) Regarding the issue of assets to be considered as mine infrastructure, the Hon'ble
High Court in its judgment dated 09.03.2017 held that:

"Insofar as the quantum of compensation for mine infrastructure is concerned, this
does not offer much difficulty because of the fact that the definition of mine
infrastructure is an inclusive one and is not close-ended as rightly submitted by the
learned counsel for the respondents. If certain items, which, according to the prior
allottees, have not been specifically mentioned as constituents of mine infrastructure
in the definition, it will always be open to them to raise an issue with regard to the
same and get it adjudicated by the Tribunal under Section 27.”

(iii) As mentioned above, meetings of Inter-Ministerial Valuation Committee were re-
convened in order to revisit the norms of valuation of mine infrastructure in light of the
judgment dated 09.03.2017. As per the recommendations of Valuation Committee and
direction of Central Government dated 26.11.2018, Central Mine Planning and Design
Institute Ltd. [CMPDIL] classified the list of assets provided by MPSPCL in email dated
26.02.2018 and provided list of admissible mine infrastructure to the Office of Chief Advisor
(Cost) [CAC]. Thereafter, O/o CAC undertook valuation of admissible mine infrastructure and
has submitted its Report No.8764 dated 18.09.2020 on the same attached as Annexure-I.

(iv) On the basis of recommendations of the Valuation Committee, CMPDIL and O/o
CAC, the value of mine infrastructure has been determined. The list of assets provided by
MPSMCL has been classified into movable and immovable. As per the provisions of the Act
and recommendation of the Valuation Committee, only the assets classified as ‘immovable
assets’ by CMPDIL are considered admissible as ‘mine infrastructure’ and assets in other
categories are not considered mine infrastructure. It is also highlighted that Section 10 of the
CMSP Act 2015 that Successful Bidder may negotiate with prior allottee to own or utilise
such movable property used in coal mining operations on such terms and conditions as may
be mutually agreed to by them. Accordingly, the compensation for ‘movable’ property of prior
allottee is not paid.

(v) In the judgment dated 09.03.2017, Hon'ble High Court has observed following with
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regard to cut off date for valuation of mine infrastructure:

33. “Here again, the quantum of compensation, in our view, has to be determined on
the ‘basis’ of the written down value as reflected in the statutorily audited balance
sheet of the previous financial year (i.e., 31.03.2014). But, this does not mean that
the compensation has to be computed as equal to the written down value as on
31.03.2014, though, that shall form the basis of the determination of quantum of
compensation. We feel that the valuation of the mine infrastructure should be done as
on the date of execution of the vesting order or the allotment order, as the case may
be. The date of 31.03.2014 is to be taken only as the date for fixing the bench mark
as that would be the date of the latest statutorily audited balance sheet. Whatever
has transpired thereafter and goes towards affecting the quantum of compensation
for mine infrastructure, must also be taken into account — whether it helps the prior
allottee or not. The essence being that when the mine infrastructure changes hands
from the prior allottee to the successful bidder, neither of them gains at the other’s
expense...”

(vi) Thus, although Section 16(2) of the Act provides valuation of mine infrastructure as
per the written down value ['WDV'] reflected in the statutorily audited balance sheet of the
previous financial year, the judgment directs that the valuation of mine infrastructure has to
be done as on the date of execution of the vesting order. As the statutorily audited balance
sheet would be available till the end of the previous financial year, it was recommended by
the Valuation Committee that in order to determine the value of mine infrastructure till the
date of vesting, the prior allottees shall be required to provide the value of mine infrastructure
as on the date of vesting as mentioned in the statutorily audited balance sheet of the nearest
previous quarter, duly certified by the Statutory Auditor of the prior allottee appointed for the
said year (in which vesting/allotment order is issued). The Valuation Committee also
recommended that in case any entry in the statutorily audited balance sheet relating to
site/mine development expenses is found to be exorbitant in value and unreasonable then
the vouchers/details of the same may be sought from the prior allottee for a thorough
examination.

(vii) In the instant case, the vesting order for the coal mine was issued in the favour of
Ultra Tech Cement vide order No.104/15/2015/NA dated on 23.03.2015, thus MPSMCL has
provided last statutorily audited balance sheet available for the FY ending 31.12.2014 and
statutory auditor’s certificate of the quarter ending 31.12.2014.

(viii)  Accordingly, as per the statutory auditor's certificate of the quarter ending 31.12.2014,
CMPDIL has classified items as immovable mine infrastructure and the valuation of the same
as reflected in the Report No.8764 dated 18.09.2020 of O/o CAC is Rs.4,03,82,897/-. Item/

asset wise list with classification is attached as Annexure-Il.

7. In view of the above, revised valuation of compensation is provided below:-
| Head Previous Valuation Revised Valuation
Mine Infrastructure Rs.1,90,12,295/- Rs.4,03,82,897/-
8. In view of the above, the present allocate of Bicharpur coal mine [M/s. Ultratech

Cements Ltd.] shall pay Rs.2,13,70,602/- to prior allottee [MPSMCL]. The above final
determination of compensation for mine infrastructure in relation to Bicharpur coal mine is
being made. However, in case any objection is raised by prior allottee-MPSMCL or by
present allottee of the coal mine-Ultra Tech Cement Limited in the opportunity of hearing
given as per OM dated 26.11.2018, the same would be examined and a further
determination would be made, if required. MPSMCL and Ultra Tech Cement are hereby
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called upon to present their comments/ objection if any on the above determination on
06.11.2020 at 11.00 AM.

9. In accordance with Section 27 of the Act and the judgment dated 09.03.2017, it is
open to M/s. MPSMCL and M/s. Ultratech Cements Ltd. to raise disputes with regard to the
quantum of compensation before the Tribunal constituted under the Coal Bearing Areas
(Acquisition and Development) Act, 1957.

10. Instant Order pertains to compensation in lieu of Mine Infrastructure only. Further,
compensation in lieu of Land, if applicable, will be issued vide a separate order.

/\/L‘Jhaﬁolw

[ M. NAGARAJU ]
Joint Secretary to the Government of India
& Nominated Authority
To,

1 The CMD, M/s. Madhya Pradesh State Mining Corporation Ltd., Paryawas Bhawan,
Block 'A', lInd floor, Jail Road, Arera Hills, Bhopal (M.P.) 462011.

2. The CMD, M/s. Ultratech Cements Ltd., Ahura Centre, B-Wing, 2nd Floor, Mahakali
Caves Road, Andheri East, Mumbai, Maharashtra-400093.
3. US (CBA-II), MoC
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F No. 8(6)/CAC/2014/PtV
Ministry of Finance

Department of Expenditure
Office of Chief Adviser Cost

xk K

2™ Floor, C-Wing, Lok Nayak Bhawan,
Khan Market, New Delhi — [ 10003.

Dated: 18" September, 2020

OFFICE MEMORANDUM
Sub.: Compensation of ‘Mine Infrastructure other than Land’ payable to prior allottees. - reg.

This has reference to email dated 17" September, 2020 of Nominated Authority, Ministry of
Coal, on the subject cited above vide which reference for valuation of ‘Mine Infrastructure other
than Land’ in respect of Bicharpur and Trans Damodar coal blocks was forwarded. The
classification of assets for the above mentioned coal blocks was also forwarded by CMPDI vide
email dated 11" September, 2020.

of Bicharpur and Trans Damodar coal blocks. The Re-valued Compensation recommended under
Section 16(2) of the Act under ‘Immovable’ category in the ‘Mine Infrastructure (other than Land)’
is given in Annexure-1A & 2A respectively to the Report No. 8764 dated 17" September, 2020

2 The present report deals with Valuation of ‘Mine Infrastructure other than Land’ in respect

3. Report No. 8764 is forwarded for necessary action. This report supersedes earlier valuation of
compensation carried out by this Office.

P AL Renu- TLMW
B b M{ Ap p\_j“'o (). Bose)

Adwviser (Cost)
Tel.: 011-24617075

e D¢ "/ 25 |9 ’W

Joint Secretary / Nominated “Authority, Ministry of Coal,

Room No. 311, A—wing, Shastri Bhawan, @}’?

New Delhi — 110001. REL (S ”/1/.3,;9

Encl: Report No. 8764, IO« PR SOr . T

Generated from eOffice by MANISH UNIYAL, MOC-US(MU), Ministry Of COAL on 02/11/20 03:32 PM
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Confidential

Report No. 8764

REPORT ON RE-VALUATION OF COMPENSATION IN RESPECT OF
i TRANS DAMODAR AND BICHARPUR COAL BLOCKS

o,

- MINISTRY O

“FINANCE
- DEPARTMENT OF EXPENDITURE
OFFICE OF CHIEF ADVISER COST

- - _SEFTEMBER 2020

Generated from eOffice by MANISH UNIYAL, MOC-US(MU), Ministry Of COAL cin 02/11/20 03:32 PM
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Annexure-ll

BY E-MAIL
No.NA-203/3/2020-NA
Government of India
Ministry of Coal
O/o Nominated Authority
120-F, Shastri Bhawan, New Delhi
Date : 05.11.2020

MEETING NOTICE

Subject : Determination of compensation for mine infrastructure payable to M.P. State
Mining Corporation Limited Ltd. (MPSMCL) as the prior allottee of Bicharpur coal mine in
terms of the Coal Mines (Special Provisions) Act, 2015 and Judgment dated 09.03.2017
passed by Hon’ble High Court of Delhi in WP(C) No.973/ 2015~ Reg.

The undersigned is directed to refer to Nominated Authority’s Order dated
02.11.2020 on the above-mentioned subject and to say that both prior allottee (MPSMCL)
and present allocattee (M/s. Ultratech Cements Ltd.) were called upon to present their
comments / objection, if any, on the determination made by the Nominated Authority on
06.11.2020 at 11.00 AM.

2. In view of the above, both the parties are requested to be present before the
Nomianted Authority on 06.11.2020 at 11.00 AM through the following weblink and
password:-

Meeting link : https:/!sbicapitah.webex.com/sbicapital1/j.php?MTfD=m5229437a4af5389bb30b486398661ba

Password : 12345
e
i

[ Manish Uniyal ]
Under Secretary to the Government of India

3. It is reqested to make it convenient to attend the meeting.

To,

1. The CMD, M/s. Madhya Pradesh State Mining Corporation Ltd., Paryawas Bhawan,
Block 'A', lind floor, Jail Road, Arera Hills, Bhopal (M.P.) 462011.

2, The CMD, M/s. Ultratech Cements Ltd., Ahura Centre, B-Wing, 2"d Floor, Mahakali
Caves Road, Andheri East, Mumbai, Maharashtra-400093.






